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possibly the Free State declaration was not required. If that is the
legal position according to the opinion of the legal advisers of the
Government, a statement to the effect that such is the position will
meet the difficulty. I venture to suggest that the declaration that
will be required in terms of Section 19 of the new Act may have
all the disabilities printed at the back thereof, including Section 28
of the new Act, Then there need be no repetition of a declaration
when a British Indian is recognized as an immigrant for the Free
State.
4. As to the marriage question, in view of the Searle judg-
ment1, it is absolutely necessary to legalize Indian marriages cele-
brated or to be celebrated within the Union. This can be done
by amending the new Act by removing the words "outside the
Union" from the marriage clause of the Act, or by amending
the Marriage Laws of the different Provinces authorizing the Gov-
ernment to appoint Marriage Officers for different denominations
whose certificates as to the celebration of marriages according to
the rites of the respective religions of the parties would be recog-
nized as proper proof of marriage.
With reference to the marriage amendment in the new Act,
I understand that only monogamous marriages will be recognized,
and I appreciate that nothing more can be done in law at pre-
sent, but an assurance is necessary to the effect that the present
practice of admitting one wife of an Indian immigrant so long as
she is the only one in South Africa, irrespective of the number of
wives he might have in India, will be continued.
. Then there will remain the question of polygamous marriages.
As I have told you, there are not many such cases, but it is neces-
sary to admit or re-admit plural wives of Indians who are already
resident in South Africa. No new polygamous unions need be
administratively recognized. A list can easily be prepared of those
who have more than one wife either in the Union or outside it.
My remarks are naturally applicable to the children of these
unions also. I may point out that, in the July of 1911, General
Smuts gave the assurance that special cases of polygamy would be
considered by the Government.
I think that I have now exhausted all the points we discussed*
If you think that there is anything omitted or that I should supple-
ment this letter, kindly let me know. It is clear to me that the solu-
tion of this difficulty is very easy because, with the exception of
1 Vide Appendix I.

